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Cuc Thué tinh Quang Nam nhéan dugc vin ban sd 02-24/SGI-KTT ngay
20/12/2024 cua CONG TY TNHH SGI VINA (goi tit 1a Cong ty) vé thoi diém
1ap hoa don va chi phi tinh thué thu nhip doanh nghiép (TNDN). Vén dé
Cong ty néu, Cuc Thué c6 ¥ kién nhu sau:

- Tai khoan 1 Diéu 9 Nghi dinh s 123/2020/ND-CP ngay 19/10/2020 cta
Chinh phu quy dinh:

“]. Thoi diém ldp héa don doi véi bén hang héa (bao gom ca ban tai san
nha nudc, tai san tich thu, sung quy nha nuoc va ban hang du trit quoc gia) la
thoi diém chuyén giao quyén s¢ hitu_hodc quyén sir dung hang hoa cho nguoi
mua, khong phan biét da thu duoc tien hay chwa thu duoc tien.”

- Tai khoan 50 Diéu 1 Thong tu s6 39/2018/TT-BTC ngay 20/4/2018 cua
Bo Tai chinh (stra d6i, bd sung Diéu 74 Thong tu s6 38/2015/TT- -BTC) quy dinh
chung d6i voi hang héa xuat khau, nhap khau cta doanh nghiép ché xuat:

“]. Hang héa nhdp khdu phuc vu hoat dong san xudt san pham xudt khéu
cua DNCX phdi thuc hién thu tuc hai quan theo quy dinh va sw dung dung voi
muc dich san xudt, trir cdc truong hop sau DNCX va doi tac cia DNCX dwoc lwa
chon thyc hién hodc khong thuc hién thu tuc hai quan:

a) Hang hoa mua, ban, thué, muon gitta caic DNCX véi nhau. Truong hop
hang héa la nguyén liéu, vdt tw, mdy moc, thiét bi cia hop dong gia cong giita
cdc DNCX thi thiee hién theo quy dinh tai khoan 3 Piéu 76 Thong tu nay;

b) Hang héa la vit lidu xdy dung, van phong pham, lwong thwc, thwe phdm,
hang tiéu dung mua tur noi dia de xay dung cong trinh, phuc vu cho diéu hanh bo
mdy van phong va sinh hoat cua can b, cong nhdn lam viéc tai DNCX;

¢) Hang héa ludn chuyén trong néi bé ciia mét DNCX, ludn chuyén giita
cdc DNCX trong ciing mot khu ché xuat;

d) Hang héa ciia cac DNCX thuéc mét tdp doan hay hé thong cong ty tai
Viét Nam, co hach toan phu thuoc,

d) Hang hoa duwa vao, dwa ra DNCX de bao hanh, swra chita hodc thuc hién
mot sé cong doan trong hoat déng san xudt nhw: kiém tra, phan logi, déng géi,
dong goi lai.

Trwong hop khéong lam thii tuc hai quan, DNCX Idp va luu trit chitng tir, s6
chi tiét viéc theo doi hang héa dwa vao, diea ra theo cdc quy dinh ciia Bé Tai chinh
vé mua bdan hang hoa, ché do ké todn, kiém todn, trong do xac dinh ro muc dich,
nguon hang héa.
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2. ... Hang héa DNCX mua tir néi dia va da ndp day di cdc loai thué theo
quy dinh nhw doanh nghiép khéng hudng ché do. chinh sich dp dung déi voi
doanh nghiép ché xudt thi hoat déng mua bin nday khéng phdi lam thi tuc hdi
quan. Truong hop DNCX mua tir ni dia cdc loai hang héa c6 thué sudt thué xudt
khdu thi phdi lam thi tuc hdi quan triv truong hop hang héa ndy dwoc sir dung
lam nguyén liéu, vat tie tiéu hao trong qud trinh san xudt ciia DNCX (Vi du: than
dd sir dung trong qud trinh dot 1o phuc vu san xudt ciia DNCX).”

- Tai Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cia Bo Tai
chinh (stra d6i, b6 sung Piéu 6 Thong tu s6 78/2014/TT-BTC) quy dinh cac khoan
chi duogc trir va khong dugc tru khi xac dinh thu nhap chiu thué:

“Diéu 6. Cdc khodan chi dwoc trir va khong dwoc trir khi xdc dinh thu nhap
chiu thué.

1. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Piéu nay, doanh
nghiép dwoc trir moi khodn chi néu déap iing di cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hoa don, chung tw hop phap theo quy dinh cua phap

luat.

¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirng lan c¢é gid tri tir
20 triéu dong tré 1én (gid dd bao gom thué GTGT) khi thanh todn phdi c¢é chitng
tir thanh todn khéng ding tién mdt...

2. Cdc khoan chi khong dwoc true khi xdc dinh thu nhdp chiu thué bao gém:

2.1. Khoan chi khéng dap vmg di cac diéu kién quy dinh tai Khodn 1 Diéu
nay

»

2.37. Thué gid tri gia tang dau vao da dwoc khdu trir hodc hodn thué; ...

Can ctr cac quy dinh néu trén:

- Truong hop Cong ty 1a doanh nghiép ché xuat khong phai khai nop thué
GTGT theo quy dinh thi thoi diém lap hoa don d01 v6i ban hang hoa xuét khau 1a
thoi diém chuyén giao quyén so htru hodc quyén str dung hang hoa cho nguoi
mua, khong phan biét da thu dugc tién hay chua thu dugc tién.

- Trudng hop doanh nghiép ché xuat mua hang hoa tir cac doanh nghiép ndi
dia va doanh nghiép ndi dia khong lam thu tuc hai quan, doanh nghi€p ndi dia
xuat hoa don ban ra cho doanh nghiép ché xuat véi thué suat thué gia tri gia ting
la 8% hoac 10% thi:

DPéi véi truong hop hang hoa, dich vu thudc dién phai lam thu tuc hai quan
theo quy dinh tai khoan 50 Piéu 1 Thong tu s6 39/2018/TT-BTC ngay 20/4/2018
ciia Bo Tai chinh: néu khoan chi khong c¢6 du héa don, chimg tir theo quy dinh
ctia phap luat theo quy dinh tai Piéu 4 Thong tuw 96/2015/TT-BTC thi khong duogc
tinh 1a chi phi hop 1y khi tinh thué TNDN.

Déi v6i truong hop hang hoa, dich vu thude dién duoc lua chon thyc hién
hoac khong thuc hién thu tuc hai quan hoac thude dién khong phai lam thu tuc hai
quan theo quy dinh tai khoan 50 Diéu 1 Thong tu s6 39/2018/TT-BTC ngay
20/4/2018 ctia Bo Tai chinh: néu khoan chi (bao gom tién thué GTGT) dap Gng
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diéu kién quy dinh ’tai Piéu 4 Thong tu 96/2015/TT-BTC thi dugc tinh 1a chi phi
hop 1y khi tinh thu¢ TNDN.

Pé nghi Cong ty can cir vao quy dlnh cua phép luat va tinh hinh thuc té
phat sinh dé thuc hién theo dang quy dinh./.
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